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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, January 14, 1959, 8 P.M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 

1. Reception of New Members. 

2. Hon. Joseph C. Zavatt, Judge of the United States District Court 
for the Eastern District of New York, will address the members. 

3. Proposal to amend by-laws (see p. 113). 

4. An award will be made to Benjamin N. Dorman, Deputy Chief 
Clerk of the Kings County Surrogate’s Court. The committee in charge 
of selecting and presenting the award consists of John H. Schmid, Chair- 
man, Roy M. D. Richardson and Platt K. Wiggins. 

Refreshments after the meeting. 


COMING EVENTS 

Gladys M. Dorman announces that a meeting of the Surrogate’s 
Section will be held at 8 o’clock on Wednesday, January 28, 1959. 

Joseph G. Blum, attorneys for the Polish Consulate, will speak on 
the topic, “The Paderewski Story and the Problems of His Estate.” 

wf, e104 
SECTION ON TRIAL AND APPEALS 
February 26, 1959 at 8 P.M. 

Michael Leiter, Chairman of the Section on Trials and Appeals an- 
nounces a symposium entitled: ‘How to prove serious delayed effects of 
apparent minor trauma.” 

Participants: Dr. Robert Tuby, traumatic surgeon, Dr. Lawrence 
Kaplan, neuro-psychiatrist, and Louis E. Schwartz, trial attorney and 
author. 

93 








The 


President’s 


Page 


—by FRANCIS M. VERRILLI 





HAPPY NEW YEAR! That the New Year will bring to you all of 
God’s choicest blessings is our most fervent prayer. At this time of the 
year we pause to reflect upon our shortcomings and to make new resolu- 
tions to avoid and correct them for 1959. As I mentioned in an earlier 
edition of the Barrister, the Association, in order to fulfill its obligations 
to the Bar and to the general public, must keep up its membership rolls 
at the highest level. The need for new members is obvious, for from 
time to time we do suffer losses by reason of death, removals and for 
other reasons. The task of increasing the membership rolls cannot be 
done by the officers and trustees alone, but must be shared by the member- 
ship at large. I have appointed a special committee to undertake a 
vigorous and sustained campaign to solicit among the members of the 
Bar, new and old, applications for membership. We propose to ask 
some of the judges, few in number, who are not associated, to join us. 
While quotas are generally meaningless, it would be most desirable if we 
could bring up our membership to a figure of 2,500. This goal is not 
unattainable, nor is it at all impracticable, for we have more than 3,500, 
actively practicing lawyers in Brooklyn alone, all of whom should, in their 
own interest, become members of our Association. While comparisons 
are odious, a neighboring County, with a Bar Association somewhat 
younger than ours has already achieved a goal of 2,500 members, and is 
now enthusiastically and successfully undertaking a campaign to raise 
$250,000 for their own home. If it can be done by others, we certainly 
can match them in numbers. We have the potential. The affluence of our 
Brooklyn lawyers is not any less than our neighbors, and I again say, 
that probably our per capita income might even be greater. Won't you 
please help, not in asking any one to contribute money to the Association, 
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but just in joining our Association, If more members of the Bar would 
join and take an active participation in the work of the Association, per- 
haps, some of the criticisms levelled at us, justifiable or not, would be 
corrected. Remember, this is your Association. It is as strong as you 
want it to be. It is as weak as only you can make it. 


On January 5th, 1959, the new Supreme Court House was officially 
dedicated with impressive ceremonies, befitting the dignity of the occa- 
sion. Represented in great number were representatives of the Municipal 
and County government, the Bench and Bar, the clergy, and the general 
laity. The general theme of the dedication speeches was that this new 
edifice was erected at great expense to satisfy a long needed want, to 
afford to the Justices of our great Supreme Court a fitting tribunal 
wherein the even increasing number of litigants would have justice meted 
out in a dignified atmosphere. While it is important that the physical 
aspects of a Court Room be impressive, nevertheless our Temples of 
Justice are more than marble halls and gilded Court Rooms, but the 
ultimate place where the processes of law are administered to all men, 
without fear or favor, and without regard to creed or color. I am sure 
that we can expect a true sense of dedication in our Justices to fulfill their 
obligations to the lawyer and the litigant, and on the part of the lawyer 
a pledge to work in the spirit of the law. 


BROOKLYN BAR ASSOCIATION 
Founvep 1872—INcorPoRATED 1889 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
opens of furnishing information to its members of the actigities of the 

ssociation, 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 
of the Association, 

Editorial Board 


Louts E. Scuwartz, Chief Editor 
Grapys M. Dorman STANLEY KREUTZER 
MAXINE DUBERSTEIN THEODORE PEARLE 
K, Frepericxk Gross AtrreD J. RANIERI 
Aucust Zo.ororore, Advertising 


The Brooklyn Barrister is published monthly, October ys May 
by the Brooklyn Bar Association. Subscription price is $1.50 per year. 
Place of jsbtlantinn is: Brooklyn Bar Association, 123 Remsen Street, 
Brooklyn 1, New York. Second-class postage paid at Brooklyn, New Y. ork. 
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Physical Problems of the Laws of Space 
—by MAURICE RUBIN 


One of the encouraging signs of progress in the planning in anticipa- 
tion of events that lie in the future and yet are deemed inevitable. I have 
observed committees in many bar associations laying out the groundwork 
for aeronautical laws. Thus far, I have yet to encounter an approach 
to the physical problems involved in the laws of space. With this in 
mind, I call attention to some of the difficulties that beset such laws. 


The laws relating to lands and the seas are comprehensive and far- 
reaching. Hitherto, laws dealing with aeronautics did not pose difficult 
problems. As man is about to conquer space, the laws that we devise to 
cover this new medium must give us pause. 


In passing, it is instructive to note how laws of the sea have been 
treated. Powerful nations in the past attempted to usurp sovereignty over 
the bounding main but by international agreements the open seas have 
been declared stateless. Nations fronting on the oceans of the world have 
shore limits which extend into the ocean for three miles, six miles, twelve 
miles, twenty miles and so on. These are known as the 3-mile limit, 
6-mile limit, etc. Originally, the 3-mile limit was set up because guns 
existing at such time could not shoot a missile farther than three miles. 
Recently, because of the heavy fisheries in the coastal waters off Labrador 
and Japan, the nations adjoining these waters have been flirting with the 
thoughts of increasing the off-shore limits and retaining for themselves 
the wealth of the surrounding seas. 


When one has the fee to a plot of ground, how far below the surface 
and how far above does his ownership extend? Ordinarily, he owns the 
soil below the surface and the subsurface offers no problems. One reason 
is that even the deepest mines do not go down more than three miles. 
Compared to the radial distance of the Earth (4,000 miles) three miles 
is a mere film and the skin of an apple is thicker in relation to the bulk 
of the apple. Subsurface problems have arisen where oil and water ac- 
cumulations are affected. In general they are of a minor character. 


Bearing in mind the spheroidal shape of the Earth, aeronautics poses 
problems that are bewildering in the geometric sense alone. If we mark 
off the bounds of a rectangular farm with four vertical poles, one hun- 
dred feet in height, the tops of the poles set limits not measurably dif- 
ferent from the bottoms. Now let us extend these poles indefinitely 
upward. The farther we go upwards, the greater will be the divergence 
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of the tops of the poles. At a height of 4,000 miles above the Earth’s 
surface, the area of our farm will have increased by four (in the parlance 
of the mathematician, the area varies as the square of the distance). So 
that if we own the space above our realty, the limits are constantly in- 
creasing as we ascend. 


If we thrust four pins radially into an orange at the corners of a 
square drawn on its surface, the heads of the pins will also mark off a 
square. The area of the latter will exceed the area of the square on the 
orange surface by an amount that is determined by the pin lengths. Here, 
of course, the lengths of the pins are comparable to the radius of the 
orange. Because the Earth is relatively enormous, the heights of ordinary 
structures built by man are relatively insignificant. 


Recently, one of our rockets ascended almost 80,000 miles. In the 
near future, undoubtedly we shall be able to go as high as we please. The 
question confronts us, where shall we draw a limit of the space we own? 
Especially is this important to the different nations of the world. When 
an “Explorer” or a “Sputnik” hurtles over us, is it an unlawful invasion 
of our territory? How high must a missile or a vehicle proceed before 
it does not violate territorial rights? 


Some time ago, an attempt was made by stating that the limits of the 
atmosphere shall set the bounds of the territorial limits. Unfortunately, 
this is just a use of words that are meaningless. No one, not even the 
most advanced scientists, knows where are the limits of the atmosphere. 
Auroras (Borealis or Australis) have been observed as high as 700 miles. 
These require air in attenuated form for their existence. In the so-called 
ionization layer investigated by Appleton (to which his name has been 
applied), air occurs above one thousand miles. The most we can say 
about the atmosphere is that at a given height, such and such a percentage 
lies below it. 


If we were to say that a nation owns the space above it without limit, 
we become involved in absurdities. As the Earth spins on its axis daily 
(producing the succession of day and night), the space or the sky region 
above it is continually shifting from moment to moment. Thus a path 
is swept through the skies in the daily rotation of the Earth. The ap- 
parent movement of the stars in the background is actually caused by the 
movement of the Earth. Again, because the Earth is moving around 
the sun which accounts for the change of the seasons, the daily path of 
the Earth’s rotation is continuously shifting. We can carry the process 
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still further, for the sun and its entire solar system is moving toward the 
star, Vega. 


If the foregoing is not clear, a simple illustration should dispel any 
uncertainty. You are riding on a train. You have on your lap a child’s 
balloon on which is painted a map of the world. Mark off a square on 
the balloon’s surface of several inches. This represents a large farm. All 
the space above the square is property of the farm owners. If the balloon 
is at rest, the space marked out is a pyramid with its vertex at the centre 
of the balloon. Now spin the balloon. This represents the daily rotation 
of the Earth on its axis. As you spin the balloon walk up and back along 
the railway car, creating a situation not unlike the revolution of the Earth 
about the sun. But the railway car itself is moving which we may liken 
to the movement of the sun and its solar system through the skies. 


Just as we have set up arbitrarily limits on the high seas and coastal 
waters, it would appear that we will have to set up arbitrary limits by 
international agreements on space laws. 


It is pleasant to let the mind dwell on the Utopian thought that the 
time may come when the lines of demarcation between nations will dis- 
appear. Obviously, when such an ideal is attained, there will no longer 
be a need for setting up limits to national boundaries of space and prob- 
lems pertaining to aeronautical laws of an international character will 
have lost their significance. 


TO THE NEW MEMBERS ADMITTED TO THE ASSOCIATION 


The Committee for the Reception of New Members cordially invites 
all recently admitted members of the Bar Association to join them for 
dinner, at Sakele’s Restaurant, 174 Montague Street, at 6 o'clock on 
Wednesday, January 14, 1959, the night of the regular Bar Association 
meeting. 

Grapys M. Dorman, 
R.S.V.P. Chairman. 








Advance Sheet Quiz _.,, x. rreperick Gross 


1. Is a municipality under duty to provide police protection for one 
who aids law enforcement by giving information concerning crimes? 


Yes ( ) No ( ) 


2. When eating clam fritters is risk of foreign substance therein 
assumed ? Yes ( ) No ( ) 


3. Is guardian ad litem for an infant the personal representative 
entitled to waive physician and patient privilege? 
Yes ( ) No ( ) 


4. Is it libelous per se for newspaper to publish report of marital 
discord and divorce proceedings and give attorney’s name as husband 
involved ? Yes ( ) No ( ) 


5. Is hospital a private corporation and able to exclude negro doc- 
tors, having been created by private act of legislature, and county donated 
land, but county paid nothing to hospital except for services rendered? 


Yes ( ) No ( ) 


6. Where State Trooper is charged with speeding by citizen, should 
Attorney General defend him? Yes ( ) No ( ) 


7. Does oral stipulation made in open court, involving transfer of 
interest in real property, violate Statute of Frauds? 
Yes ( ) No ( ) 


8. Does will executed in 1956, without a revocation clause, but 
which republishes 1954 will, revoke a will of 1955? 
Yes ( ) No ( ) 


9. Will city be enjoined from locating bus stop so as to impede ac- 
cess to gasoline station? Yes ( ) No ( ) 


10. On application of attorney who drew will, should provision of 
will directing the employment of the attorney by executor, be enforced? 
Yes ( ) No ( ) 
(Answers at page 109) 
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General Courts-Martial = —y max GANZER 


My purpose in writing this brief article is to acquaint some of the 
trial attorneys in this county with the important aspects of procedure in a 
General Courts-Martial. I have spoken to a number of trial lawyers who 
have some practice in criminal courts and many of them have professed 
complete ignorance of General Courts-Martial procedure. Trial of a case 
before a General Court can be both interesting and lucrative. 


Generally, the General Courts-Martial is convened by the President of 
the United States, the Secretary of a Department, any Commanding Of- 
ficer in any of the armed forces when empowered by the President—and 
various other commanding officers. 


Who is subject to the Code? In other words, who can be tried by a 
General Court? All persons belonging to a regular component of the 
armed forces, including those awaiting discharge after expiration of their 
terms of enlistment, all volunteers from the time of their muster or ac- 
ceptance in the Armed Forces of the United States all inductees from 
the time of their actual induction into the Armed Forces of the United 
States, and all other persons lawfully called or ordered into, or to duty 
in or for training in the armed forces, from the dates they are required 
by the terms of the call or order to obey the same; Reserve personnel 
while they are on duty for training, certain retired personnel and in time 
of war, all persons serving with or accompanying an armed force in the 
field. These are the main groups; they are not all inclusive—there are 
others. 

Who can serve on a General Court? Any officer on active duty with 
the armed forces shall be eligible to serve on all courts-martial, any 
warrant officer on active duty with the armed forces, and enlisted person 
on active duty with the armed forces who is not a member of the same 
unit as the accused (defendant) (but he shall serve as a member of a 
court only if, prior to the convening of such court, the accused personally 
has requested in writing that enlisted persons serve on it). In this last 
respect, it has been my experience that enlisted men prefer officers to 
some of the hard boiled Sergeants to hear their cases; the Sergeants can 
be a lot tougher. When it can be avoided, no person sitting on court shall 
be junior in rank to the accused. Further, no person shall be eligible to 
sit as a member of a General Court when he is the accuser (complainant), 
or a witness for the prosecution, or has acted as investigating officer, or 
as counsel in the same case. Number of members on court shall not be 
less than five. Senior in rank is the President. 
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HELP WANTED BY BUSY ATTORNEY—Intelligent, 
efficient, conscientious assistant . . . fully experienced in 
all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 
Long hours, little pay. 


Of course you wouldn’t run an ad like this— 
or expect a reply if you did. 


But—if estate administration is taking too 





much of your time, and raising your operat- 
ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 
always available to you. Why not stop in 
soon and let us give you full details? 





KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 


In the Heart of the Civic Center, Brooklyn 
Member Federal Deposit Insurance Corporation 
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The President of a general courts-martial has the duties, powers, and 
privileges of members in general. He has the following additional powers 
and duties: 

(1) After consultation with the trial counsel and, when appro- 
priate, the law officer, he sets the time and place of trial and prescribes 
the uniform to be worn. 

(2) As the presiding officer of the court, he takes appropriate 
action to preserve order in the open sessions of the court, in order 
that the proceedings may be conducted in a dignfied, military manner, 
but, except for his right as a member to object to certain rulings of 
the law officer, he shall not interfere with those rulings of the law 
officer which affect the legality of the proceedings. 

(3) He administers oaths to counsel. 


(4) For good reason, he may recess or adjourn the court, sub- 
ject to the right of the law officer to rule finally upon a motion or 
request of counsel that certain proceedings be completed prior to 
such recess or adjournment, or that a continuance be granted. Whether 
a matter of recess or adjournment has become an interlocutory ques- 
tion, will be finally determined by the law officer. 

(5) He presides over closed sessions of the court and speaks for 
the court in announcing the findings and sentence and the result of 
any vote upon a challenge or other interlocutory question properly 
presented to the court for decision. 

(6) He speaks for the members of the court in conferring with, 
or in requesting the advice of the law officer upon any question of 
law or procedure. 


The law officer (Judge) is not considered to be a member. The law 
officer is a member of the bar of a Federal Court, or of the highest court 
of a State of the United States and who is certified to be qualified for 
such duty by the Judge Advocate General of the armed force of which he 
is a member. The function of the law officer is that similar to Trial Judge. 
He makes rulings on the evidence and instructs the members of the court 
at the end of case. He ordinarily will not express any opinion as to the 
facts in the case. Members and the law officer of a General Court may 
be challenged by the accused or trial counsel for cause stated to the court. 


Among the grounds of challenges for cause against members of 
General Courts-Martial and the law officer are the following: 


(1) That the challenged law officer or member is not eligible 
to serve as law officer or member, respectively on courts-martial. 
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(2) That he is not a member or law officer of the court. 
(3) That he is the accuser as to any offense charged. 
(4) That he will be a witness for the prosecution. 
(5) That he was the investigating officer as to any offense 
charged. 
(6) That he has acted as counsel for the prosecution or the ac- 
cused as to any offense charged. 


(7) That (upon a hearing or a new trial) he was a member of 
the court which first heard the case. 


(8) That he is an enlisted member who is assigned to the same 
unit as the accused. 


(9) That he has forwarded the charges in the case with his per- 
sonal recommendation concerning trial by court-martial. 

(10) That he has formed or expressed a positive and definite 
opinion as to the guilt or innocence of the accused as to any offense 
charged. 

(11) That he has acted in the same case as the convening au- 
thority or as the legal officer or Staff Judge Advocate to the conven- 
ing authority. 

(12) That he will act in the same case as the reviewing authority 
or as the legal officer or Staff Judge Advocate to the reviewing 
authority. 

(13) Any other facts indicating that he should not act as a 
member or law officer in the interest of having the trial and subse- 


quent proceedings free from substantial doubt as to legality, fairness 
and impartiality. 


An accused is entitled to one peremptory challenge. In a joint or 


common trial, each accused is entitled to one peremptory challenge. It 
cannot be used against the law officer. 


In addition to the court, there is trial and defense counsel. The gov- 


ernment provides defense counsel for the accused free of charge—but 
among the first things that defense counsel must tell the accused when 
he interviews him, is that he is entitled to counsel of his own choice, in- 
cluding civilian counsel for whom he must pay. That is where you trial 
lawyers get into the act. 


The government, through trial counsel, will first present its case. The 


case must be proven beyond a reasonable doubt. Then the accused sub- 


mits his case. He has the choice of remaining silent or taking the stand 
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and making a sworn statement (subject to cross-examination). The fact 
that he does not take the stand, may not be held against him. 

At this point, after both defense and trial counsel have rested, the law 
officer instructs the court. He must not talk about the evidence, just 
instructions on the law. The members then will leave the court room and 
go into closed session to deliberate. When the time comes to vote, each 
member has an equal voice and vote with other members in deliberating 
upon and deciding all questions. When voting on any interlocutory ques- 
tion other than a challenge, the members of the court shall vote orally, 


beginning with the junior in rank, and the question shall be decided by a 
majority vote. 


What are the number of votes required for conviction? No person 
shall be convicted of an offense for which the death penalty is made 
mandatory by law, except by concurrence of all the members of the court- 
martial present at the time the vote is taken. No person shall be convicted 
of any other offense, except by the concurrence of two-thirds of the mem- 
bers present at the time the vote is taken. For instance, if five members 


are to vote, a requirement that two-thirds concur is not met unless four 
concur. 


Mitigation: If there should be a finding of guilty, the court is then 
convened for purpose of hearing any evidence relative to mitigation or 
extenuation of the offense. At this point, the defense counsel may place 
on the stand character witnesses to testify as to the accused’s character 
and his ability to cooperate and work with others. Further testimony may 
be introduced in reference to accused’s previous record with the Army, 
his working record, combat duty, whether he has received any medals or 
anything of that nature. In addition, the defense may offer any evidence 
which may serve as extenuation. Defense counsel may introduce this 
evidence either through a sworn or unsworn statement. The unsworn 
statement may be made through defense counsel or by the accused per- 
sonally. If the accused makes a sworn statement, he may be cross-ex- 
amined by prosecution. He may not be cross-examined on an unsworn 
statement. After all the evidence is introduced, the court goes into closed 
session to determine the amount of punishment. This is governed to an 
extent by the Table of Maximum Punishment which determines the maxi- 
mum an accused may be given for a particular offense. The court, with 
the requisite number of members concurring, may mete out lesser punish- 
ment. 


A word about the officers who constitute the court. Generally, these 
men are intelligent, reasonable and conscientious. They compare favorably 
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to men who constitute a jury in a criminal case in the civilian courts. They 
will listen attentively and will reach a reasonable verdict. They will at- 
tempt to reach a just verdict. 


Civilian counsel is treated respectfully and will be given every oppor- 
tunity to present any evidence on behalf of the accused. 


You may, as counsel, interview the accused in the guard house as 
many times as you wish prior to trial. You may be present at the pre- 
trial hearing and advise the accused as to what to do at this point. You 


may request the trial attorney to get any military witnesses who may be of 
help to your client. 


Conclusion: These are some aspects of procedure in General Courts- 
Martial which should serve as a basis for those attorneys who are inter- 
ested in pursuing the subject further. 
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Book Notes —ALFRED J. RANIERI, Editor 


ON THE THRESHOLD OF SPACE: TOWARD A COSMIC LAW, 
by Shephen Gorove, J.S.D., PhD., pages 305-328, reprint, New York 
Law Forum, July, 1958, Vol. IV, No. 3. 


Professor Gorove, we are told, on the inside frontispiece of this 
article is “currently investigating the legal implications of man’s debut 
into space”. The result, to date of this investigation is this interesting 
and unique treatise. In view of all the recent satellite launchings and 
probes into space by which man is taking his first stumbling steps into 
the vast finity of the cosmos, it is a most timely and challenging work. 


Gorove warns in the opening pages, “He who controls Cosmic Space, 
controls the Universe”. Interplanetary man will be able, from space, to 
control the weather, create drought or flood, change tides and levels of the 
sea, alter the course of the Gulf Stream and to change a temperate climate 
to frigid. So it is clear, the juridical problems of space will have to be 
solved, if we are to forestall some future cataclysm to mankind. 


One of the most pressing problems is the “Upward extent of (na- 
tional) Sovereignty”. He traces the historical aspect of this problem from 
the familiar “Cujus est solum, ejus est usque ad coelum”, of the common 
law to its rejection in 1945 by the United States Supreme Court (U. S. 
v. Causby, 328 U. S. 256), which stated in effect that the common law 
doctrine extending ownership of land to the periphery of the universe 
has no place in the modern world. Yet, the professor goes on to inform 
us that while the rights of the landowner to the space above his land are 
being limited by private law, International Law still has as one of its “most 
firmly embedded principles” the axiom which states, “Nations have com- 
plete and exclusive sovereignty to the airspace over their territory.” 

We can see the danger that will ensue when space vehicles and earth 
satellites become as operational as automobiles, unless some international 
accord is reached. How will this accord be reached? Professor Gorove 
concludes that an international agreement with provisions for an inspec- 
tion system will have to be put into effect as soon as possible. He is 
aware of the difficulties involved. The author cites the Soviet rejection 
of President Eisenhower’s proposals of 1957, for an international agree- 
ment to ensure the control of outer space missiles and satellite develop- 
ment. Von Moltke, the Elder, writing to Professor Bluntschli, the great 
German advocate of peace through international agreements and Inter- 
national Law, stated, “Everlasting peace is a dream . . . International 
agreements would never have the force of law.” Professor Gorove im- 
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plies we will have to give the force of law to this international agreement 
concerning the upward extent of sovereignty or face a terrible fate. 

The footnotes are voluminous but rewarding. Gorove also makes a 
valuable contribution to the legal semantics of his chosen field of Space 
Law. The terms used are intriguing. It is recommended reading for all 
those interested. 

Reviewed by Joun W. GREENLAY. 


* * * 


DEAR JUSTICE, by Juliet Lowell—M. S. Mill Co., New York City, 
128 pages, $1.95. 


The reader is immediately put in a good frame of mind by reading 
the preface which reveals that the author is a person of rare perception 
and discernment. She writes: 

“Lawyers and judges, what wonderful people you are, having brains, 

sagacity, with knowledge of world affairs and human emotions,” 


The book is a frothy but delightful collection of some 200 “uninten- 
tionally funny” letters written to lawyers. Included are some sent to our 
own Judge Mr. Louis Lorence, (sic.); Irving Josefsberg, Al Blume, 
Judge Hyman Barshay, Louis Waldman and Judge Meier Steinbrink. 
One is signed Ben R who might possibly be one of our trustees 
who shall remain nameless. Others are taken from the files of other 
illustrious men of law, all over the land and in foreign countries. 

The reader is guaranteed at least one hour of pleasant relaxation. 
When you start reading you won’t put the book down until the last page. 

One small specimen—A Marcia M writes to Judge Lorence, 
“My husband won’t support us. He say he not the father of our baby. 
Believe me Judge it’s mostly his.” 








Reviewed by Louis E. Schwartz. 


* * * 


HOW TO WIN LAWSUITS BEFORE JURIES, by Lewis W. Lake— 
Prentice-Hall, 294 pages. 


The title of this work might be deemed a trifle misleading. One could 
get the impression that the material is geared to the juror and perforce, 
the lay mind. 

Indeed, the author does navigate the mysterious headwaters of the 
talesmans’ thought processes. In so doing he treats with those principles 
hardly ever discussed in law school. For example, the necessity of trial 
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counsel being well-dressed but not gaudy. Or, casually mentioning topics 
that kindle friendship in most people, like baseball, a summer resort or an 
oyster bar. It would be a presumption to believe that this author, or in fact 
any author, could achieve the last word in fathoming a jurors’ mind and 
emotions and the inter-play of each. But try he does and most interestingly. 

However, it is the succeeding stages of the text which the technician 
in the law can not help but read, avidly. For, from this point on, the reader 
is entertained with an excellent treatise on evidence. Also, the tactics to be 
employed in its use and lo, the possibility of exploiting irrelevant testimony. 
The last is not meant to indicate that the author condones sharp maneuvers. 
On the contrary, he distinguishes between such cunning and the per- 
fectly permissible give and take of courtroom in-fighting like “digging a 
pit” for an opponent to fall into, unawares, 

In the realm of cross-examination the writer shows how at times the 
greatest disasters are the result of cross-examining when none is needed. 
A close second in the area of lame judgment is the examiner who on 
direct, gradually and usually unknown to himself, begins cross-examining 
his own witness. Then comes the fellow who in his desire to get the 
testimony of a hostile witness untangled so that it makes sense, does his 
opponent an immeasurable favor by clarifying the muddle with “brilliant” 
questions. This, instead of showing the mess for what it is by leaving it 
alone. 

From his “How To Select Jurors” to his “Concluding Arguments”, 
the author gives us the benefit of his trial experiences. But, he gives us a 
little more by devoting an entire chapter to the value of selective reading 
as an aid to eloquence and verbal command, 

Not a recent publication, nevertheless, this reviewer selected this work 
for its vital blend of erudition and the dramatic. 


Reviewed by A.rFrep J. RANIERI. 


Answers to Advance Sheet Quiz 


1. YES—Ct. of Apps., Schuster 6. YES—143 A. 2d 114 
v. City, 11/16/58 

2. YES—153 N. E. 2d 629 7. NO —App. Div., Anders v. 
Anders, 11/5/58 

3. YES—179 N.Y.S. 2d 71 8. YES—179 N.Y.S. 2d 122 

4. YES—145 A. 2d 56 9. NO —Ct. of Apps., Cities 
Service v. City, 11/16/58 

5. YES—164 F. Supp. 191 10. NO —179 N.Y.S. 2d 123 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 
may be perfect as a matter of record 
and worthless as a matter of fact 


OFFICES IN 16 CITIES 


NEW YORK, NEW JERSEY, CONNECTICUT, MASSA- 

CHUSETTS, INDIANA, OHIO, FLORIDA, KENTUCKY, 

DELAWARE, MARYLAND, VIRGINIA, WEST VIRGINIA 
and DISTRICT OF COLUMBIA 


Now Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 
DANIEL J. LYNCH 


THOMAS H. QUINN 
President 
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Panorama of Legal Publications 


—by THEODORE PEARLE, Editor 
APPEALS AND THEIR COST 


Of vital importance to attorneys concerned with mounting costs of 
perfecting appeals, is a recent article in New York University Law Re- 
view, Volume 33, Number 7, November, 1958, pages 934-974, dramatically 
entitled “Justice Lost—By What Appellate Papers Cost.” Professor 
Bertram Willcox of Cornell University has collaborated with Delmar 
Karlen, Professor of Law at New York University and with Ruth 
Roemer, Research Associate at Cornell University in publishing the results 
of a survey of printing costs based on questionnaires sent to all lawyers 
in several counties of New York State and in the City of Rochester. 


Describing New York as “backward” about the problem of reducing 
appellate costs “in depressing contrast to other jurisdictions”, the authors 
scan the various palliatives and distinguish them from effective cures. 
They conclude with recommendations involving the mimeographing of 
briefs; but records, by contrast, “should be typwritten, and this method 
should be mandatory.” Other specific recommendations deal with reduc- 
tion in “per page” costs to a figure of $1.25 per page; the ultimate use of 
microfilming of papers for law libraries and other time consuming devices 
to modernize the appellate practice of the law. 


A series of charts and appendices of statistics vividly portray the 


highlights of the problem of appellate procedures in many States of the 
Union. 
rte 


CALENDAR CONGESTION 


In the last issue of our “Brooklyn Barrister”, President Francis M. 
Verrilli urged the members of the Bar to give serious consideration to the 
problems of Court reform. Interesting background material may be found 
in the printed address of Chief Justice Earl Warren in American Bar 
Association Journal, Volume 44, Number 11, November, 1958, pages 
1043-1046 and 1069. 


Entitling his address, “The Problem of Delay: A Task for Bench 
and Bar Alike”, the Chief Justice attacks the problem of congested court 
calendars and the resulting endless delays as thwarting “the basic legal 
rights of countless thousands of Americans and, imperceptibly, corroding 
the very foundations of constitutional government in the United States.” 
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Appealing to the Bar throughout the country to solve these problems 
not only in the interest of the people but to their satisfaction, he issues 
the timely warning: “Inaction from within our profession must, of neces- 
sity, bring about action from without.” Such a development, says the 
Chief Justice, would be a tragic thing to our country; it could result in 
“a greatly diminished prestige of our judicial system and the rule of law 
at a critical moment in our history.” 


Expressing his confidence in the ability of the Bar to meet the situa- 
tion, Chief Justice Warren makes an impassioned plea to all lawyers 
“to fight court congestion as you would a plague and to eliminate stop- 
pages and delays from whatever cause, regardless of the effort called for 
or the personal feelings involved.” 


. * * 
JUDICIAL RULE-MAKING 


Readers interested in problems of constitutional revision germane to 
the power of courts to make rules under modern state constitutions may 
find it to their advantage to read carefully a study by A. Leo Levin, 
Professor of Law, University of Pennsylvania and his co-author, Anthony 
G. Amsterdam, member of the class of 1960 of University of Pennsyl- 
vania Law School. The comprehensive article appearing in University 
of Pennsylvania Law Review, Volume 107, Number 1, November, 1958, 
pages 1-42, is entitled: “Legislative Control Over Judicial Rule-Making: 
A Problem in Constitutional Revision.” 

Major divisions of the development by the authors include: Con- 
stitutional Recognition of the Rule-Making Power; The Role of the 
Legislature; Judicial Rule-Making: Plus and Minus; Procedural As- 
pects; Substantive Considerations; The Domain of Exclusive Judicial 
Power ; Administration ; and Conditions of Legislative Intervention. 


An important thesis suggested by this illuminating contribution to 
the constitutional problem of the balance of powers is “the creation of a 
scheme whereby the courts may maintain an effective, flexible and 
thorough-going control over their own administration and procedure, with 
the possibility of ultimate legislative review in cases where important 
decisions of public policy are necessarily involved.” 


PERSONAL INJURIES me bots 


The extent to which individuals suffering from brain injury may con- 
stitute a hazard to themselves and the community is given careful con- 
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sideration in a timely article, “New Methods of Evaluating and Proving 
Head Injury Cases”, appearing in “Current Medicine for Attorneys”, 
Volume V, Number 22, pages 17-25. 


Topics of interest to the practicing attorney include: a. Driving ability 
following head injuries, b. Corroboration of post-concussion headache by 
recent medical case studies, c. Whiplash and concussion, d. Misinterpreta- 
tion of skull X-rays, e. The negative neurological examination, f. Head 
injuries and heart disease, g. Legal and non-legal causes of head injuries. 


In an interesting digression there is developed controversy among 
experts today relative to the role of the frontal lobes in connection with 
traumatic head injury. Medical authority of note is cited to demonstrate 
the fact that “bilateral involvement of the frontal lobes of the brain, or 
both temporal lobes, may cause disabling memory defects, confusion, dis- 
orientation, and personality changes which can be present without any 
demonstrable disfigurement of the head or disability of the body as such. 


Appended to the article are references to recent head cases and their 
respective verdict values. 


PROPOSED AMENDMENT OF BY-LAWS 


We, the undersigned, Active Members of the Brooklyn Bar Associa- 
tion, in good standing, do hereby propose the following amendments to 
the By-Laws: 


Amending Section 1 of Article VI of the By-Laws to read as follows: 
Section. 1—(a) Elections of Officers and Trustees shall be by 
ballot at the annual meeting. 
(b) All proxies shall be authenticated by being acknowledged 
before a notary public by the member, such acknowledgment to be 
attached to and form a part of the proxy. 


(c) The polls shall be opened at the annual meeting from 7 :00 
P. M. to 9:00 P. M. 


Dated, Brooklyn, N. Y., November 14, 1958. 


IstiporE NEUWIRTH BARNEY SHATZKIN 
Louis ROSENBERG Epmunp J. Pickup 
ABRAHAM APAT 
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COMMITTEE ON MEMORIALS 


Anthony F. Tuozzo died on October 6, 1958 of a heart attack at his 
home in Brooklyn. He was 75 years of age. Born in Brooklyn on 
November 24, 1882 he attended Brooklyn Law School and received his 
law degree in 1906. In the same year he was admitted to practice and 
continued the practice of law in Brooklyn until 1938 when he formed the 
firm of Tuozzo, Wall & Tuozzo which included his two sons, Anthony F. 
Tuozzo, Jr. and Joseph Tuozzo. He specialized in Surrogate’s Practice 
and real estate and after 52 years retired from active practice in January 
of this year. 

He was elected to membership in the Association on May 5, 1910 
and was on the Committee on State Legislation from 1936-1939, the 
Committee on Condemnation from 1957-1958 and was a member of the 
Editorial Board of the Brooklyn Barrister from 1951-1952. Mr. Tuozzo 
also was a member of the New York State Bar Association and the 
American Bar Association. 

Surviving are his wife Mary Tuozzo, his two sons, Anthony F. 
Tuozzo, Jr. and Joseph Tuozzo and three grandchildren. 

Through his long years of practice he exemplified those qualities of 
character which are in the best tradition of his profession. 


* * a 


Albert Hutton, after a long illness, died on November 10, 1958 at 
Nassau Hospital, Mineola, L. I., at the age of 80 years. 

Born in Brooklyn in 1878, Mr. Hutton received his law degree from 
New York Law School and was admitted to the Bar in 1899, after which 
he started his career in the office of Michael Furst. He specialized in 
the law of real estate and was known as an authority in that field. He 
was counsel to the United States Title Guaranty Company, later merged 
in New York Title & Mortgage Company. In January, 1926 he went 
into partnership with the late George R. Holahan, Jr. under the firm name 
of Hutton & Holahan of 32 Court Street, Brooklyn. He had been prac- 
ticing law in Garden City and in Brooklyn for 58 years. 

Mr. Hutton was elected to membership in the Association ¢ on March 
14, 1929 and was a member of the House Committee from 1936-1949, 
Committee on Decedent Estate Law from 1948-1949, Committee on Exist- 
ing Mortgage Problems from 1938-1939, Trustee Class of 1937 and 1940, 
and was a member of the Board of Trustees of the Association for a 
term expiring May, 1940. He was also a member of the Nassau County 
Bar Association, New York State Bar Association, New York State Bank- 
ing Association and the Brooklyn Club. 
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Mr. Hutton was senior trustee and counsel for the Dime Savings 
Bank of Brooklyn and a director of the American Equitable Assurance 
Co. of New York. He had been president of the United States Kings 
County Bond & Mortgage Corporation and first vice-president and coun- 
sel of the National Title Guaranty Company. 

He was indefatigable in the various causes that he espoused. 

For many years he had been president of the House of St. Giles the 
Cripple; he was also chairman of the sight conservation committee of 
the Brooklyn Association for Improving the Condition of the Poor. 

He leaves surviving his wife, Mrs. Daisy L. Williams Hutton, a 
daughter Mrs. Edna Torney Johnson, and a son, Albert Hutton, Jr. 

Mr. Hutton occupied an eminent position among the members of his 
profession and was always held in high esteem both as a lawyer and a 
humanitarian. 

Purp ScHarr, Chairman, 
Committee on Memorials 


LETTER TO THE EDITOR 


Grapys M. Dorman, Esq., December 18th, 1958. 
c/o Brooklyn Barrister, 

123 Remsen Street, 

Brooklyn, New York. 


Dear Gladys: 


I read the interesting article by Mr. James F. Waters in the last 
issue of “The Barrister”. You will notice that when he refers to Block 
144 he gives the chain of title from 1704 to date, but in referring to Block 
139, which includes Floods Alley, his chain of title begins in 1824. 

I had occasion to research that block to find the legal ownership of 
Floods Alley some years back, because the Weintraub Family, whom I 
represented, owned both sides of Floods Alley on Myrtle Avenue. I 
found that all records as to the creation of Floods Alley were missing 
up to and through the Revolution. The reason for this was that when 
the Tories left Brooklyn during the Revolution they took with them a 
number of the records of the Register, including the volumes that con- 
tained the records of Block 139. These volumes were taken by the 
Rapelyea Family, who were then in control of the City of Brooklyn. 

These records are still in existence in England. The Brooklyn au- 
thorities tried to get back these records but a fantastic figure was asked 
by the Rapelyea heirs and the records still repose in England. 

Sincerely yours, 
HS :ML Harry SAND 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has approved the following applications for membership: 
Active: 

William Kelby Allison, 177 Montague St., Brooklyn 1, N. Y. 

Sanford Lyle Engelhardt, 1307 West 7th St., Brooklyn, N. Y. 

Harry Gilgulin, 59 Livingston St., Brooklyn 1, N. Y. 

George M. Jacobs, 1597 E. 55th St., Brooklyn, N. Y. 

Benjamin Lipson, 66 Court St., Brooklyn 1, N. Y. 

Robert Beddow Lisle, 177 Montague St., Brooklyn 1, N. Y. 

Joseph Mancuso, 1807 65th St., Brooklyn, N. Y. 

John Francis Moore, 210 Clinton Ave., Brooklyn 5, N. Y. 

A. Bertram Roth, 140 Nassau St., New York 38, N. Y. 

Harry R. Schwartz, 26 Court St., Brooklyn 1, N. Y. 

Samuel Steinberg, 32 Court St., Brooklyn 1, N. Y. 

Active IT: 
Milton Herson, 50 Court St., Brooklyn 1, N. Y. 
Harvey A. Sackstein, 50 Court St., Brooklyn 1, N. Y. 
Junior: 
Myron Beldock, U. S. Attorney, 271 Washington St., Brooklyn 1, 
N. Y. 

Albert Bernzweig, 1301 Surf Ave., Brooklyn, N. Y. 

Bert M. Fields, 90 Church St., New York, N. Y. 

Joseph Finazzo, 32 Court St., Brooklyn 1, N. Y. 

Sarah K. Fisher, 8728 21st Ave., Brooklyn 14, N. Y. 

Joseph F.Giacalone, 45 West 45th St., New York, N. Y. 

Arthur Gussaroff, 800 E. 17th St., Brooklyn, N. Y. 

Richard E. Leavitt, 16 Court St., Brooklyn 1, N. Y. 

Morris E. Matza, 1185 Rogers Ave., Brooklyn 26, N. Y. 

Arnold Rosen, 26 Court St., Brooklyn 1, N. Y. 

Sheldon Rudoff, 66 Court St., Brooklyn 1, N. Y. 

Roy S. Stein, 26 Court St., Brooklyn 1, N. Y. 

Morton Werbel, 66 Court St., Brooklyn 1, N. Y. 


The Committee on Admissions has received the following applications 
for membership published pursuant to Article II, Section 2, of the By- 
Laws: 

Richard Frank, 16 Court St., Brooklyn 1, N. Y. 

Arthur Jerome Klein, 67 W. 44th St., New York, N. Y. 

Sol Lieberman, 2306 Mermaid Ave., Brooklyn, N. Y. 
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the Indispensable 
Man... 


& tie is an old saying that there is no 
indispensable person. We beg to differ. 
In any real estate operation—including the 
arrangements for title insurance—your 
lawyer is the indispensable man. “Look to 
your lawyer. We work with him in your 
interest to provide sound real property 
title protection.” 


TITLE GUARANTEE 
as and Trust Company 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE AND VERMONT 


soon to be known as 


THE TITLE GUARANTEE 


COMPANY 





“Tl discuss 
this with 
Home Title. .? 


A regular working relationship between an attorney 
and Home Title counsel can simplify title problems 


Title Insurance in New York, New Jersey, Connecticut, 
Massachusetts, Florida, Utah and Puerto Rico 
OTHER STATES BY REFERRAL 
WESTCHESTER OFFICE: 17 South Broadway, WHITE PLAINS 
Telephone: W Hite Plains 9-3250 





